
t-
IlEpnrsem'arn,ESrr:veNG. Ilaucrlno,Cunrrn lsrNnronllRocKL,.GnneNrrno,vrcccHen T I SOUTH DAfOfA I
JasoN H,r,Ncocx, Dr*.tcron I Sue Crcttos, l)Epury Drnncton I wENzEL J. Clun:urNcs, Cooe Courser I-_EGISLAIURE
5oo Easr CaprroL AVENUE, PtERRE. SD 575or I h5-773-325r I sDr-EctsLA.t.rJRE.cov LncrsrlrrvE REsEARcH CouNclr-

June 28, 2019

Mr. Cory Allen Heidelberger
SD Voice
912 N. 1't St,

Aberdeen, SD 57401

lEcE vED

,iy!,: :,!,:,,

Dear Mr. Heidelberger:

This office is required to review each initiated measure to determine whether it is written in a clear and coherent
manner in the style and form of other legislation and worded so that the effect of the measure is not misleading or
likely to cause confusion among voters in accordance with SDCL 12-13-24. Further, in accordance with SDCL 12-13-
25, this office is required to provide written comments to assist the measure's sponsor in complying with SDCL L2-

13-24, including assistance regarding the substantive content of the measure to minimize any conflict with existing
law and ensure the measure's effective administration. You are under no obligation to accept any of the suggestions
contained in this letter, but please keep in mind the legalstandards established in SDCL 12-13-24andt2-!3-25.

Attached is a rewrite of your proposed initiated measure to repeal chapter 14 of the 2019 Session Laws. Simply
repealing the session law is not effective since the law will have been codified prior to the election in November of
2020. Since that session law is already codified and in effect on July 1-, 2020, the proper style and form of the
measure is to show the proposed changes to the law as the law would exist on July 1, 2020. This rewrite accurately
shows the proposed changes in a manner not likely to cause confusion among voters, The title has also been

removed since the attorney general will provide the title as required by SDCL 12-13-25.1-.

lf you have any questions regarding our suggested changes, please feel free to contact us.

It has been determined during this review that this proposed initiated measure may have an impact on revenues,

expenditures, or fiscal liability of the state and its agencies and political subdivisions, Please provide the Legislative

Research Council a copy of the initiated measure as submitted in final form to the Attorney General, so we can

develop any fiscal note required by SDCL 2-9-30.

This letter constitutes neither an endorsement of your initiated measure nor a guarantee of its sufficiency. lt does

constitute fulfillment of your responsibility pursuant to SDCL t2-13-25 to submit your draft to this office for review
and comment. lf you proceed with your initiated measure, please take care to ensure that your statements or
advertising do not imply that this office endorses or approves your proposal.

JH:DO:ct
Enclosures

CC: The Honorable Steve Barnett, Secretary of State
The Honorable Jason Ravnsborg, Attorney General
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Bu m ENAcTED BY THE PEoPLE or Sourrr DerorR"
The text of the proposed law r's as follouts:

Section t That chapter 14 of the 2019 Session Lavys be repealed.



BE IT ENACTED BY THE PEOPLE OF SOUTH DAKOTA:

Section 1. That $ 2-1-1.3 be amended to read:

2-1-l.3.Terms used in this chapter mean:

(1)"Petition circulator," the same as the term is defined under $ 12-1-3-+perse*$Ae-i$a
resident ef this state fer at least thirty days prier te registratien as a petitien eireulater; is

at least-eighteen years of age; and rvhe eireCates; for pay er as a vohrnteer; petitiens er

;

(2)"Petition sponsor," any person who proposes the placement of a statewide ballot measure

on the balloG

1 1 11 ^-a 1 ? 1.

--+irer*ater.

Section 2.That $ 2-1-1.4 be reenacted to read:

2-l-1.4. A sworn affidavit filed with the secretary of state pursuant to $ 2-1-1 .1,2-l-1.2,
or 2-I-3,I shall include information attesting to residency as defined in $ 12-I-4 of each petition

circulator. The following information shall be included in the affidavit:

(1) Cunent state in which the petition circulator is licensed to drive, driver license number,

and expiration date;
(2) Cunent state of voter registration;
(3) Length of time at current physical street address and previous two addresses, and whether

the prior addresses were located in South Dakota;
(4) A sworn statement by the petition circulator indicating the circulator's intention to stay in

the state after the petition circulation deadline;
(5) Any other information relevant to indicate residency, including a library card or utility bill;
(q Wnetner the petition circulator pays in-state tuition atarty public postsecondary educational

institution, if applicable; and
(7) Whether the pitltion circulator obtains any resident hunting or resident fishing license of

any kind, if applicable.



The information included in the affidavit are factors in determining residency but are not
determinative. The contents under this section of any affidavit filed with the secretary of state shall
be held confidential by the secretary of state, and the secretary of state may release the contents
only to an interested person for purposes of $ 2-1-18 and to the attorney general. Failure to
substantially comply with the provisions of this section shall disqualify the petitions from a petition
circulator not in substantial compliance with this section from being considered.

Section 3. That $ 2-1-1.5 be repealed.
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eireulater are veid and may not be eeunted-Petitior sper.sers shall previde a list{e the seeretary
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ln applieatien'ubmitted under this seetien rnay be fited by eleetrenie transmissien in
ion

r\ petitien eiretrlater and petitien spenser shall update any infe*rnatierr required unde- this

Section 4. That $ 2-1-1.6 be repealed.

under $ 2 I 1,5 and elassifies eaeh petitien eirer*later as paid er velurteer, Previding a eepy ef the
in

the applieatien; is suffieient te fulfill the requirements ef this seetien, rlsry infermatien eentained
in the direetery s

Section 5. That $ 2-1-1.7 be repealed.

2 I 1,7, r\ paid petitien eireulater rvhs +egi'ters under $ 2 I 1,5 shall pay te the seeretary ef
stabe a-registratien fee fo- eaeh balleFqnestien eemnittee represented by the petitisr eireulater,
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The fee under this seetien dees net apply to any velunteer eireulater,

Section 6. That $ 2-1-1.8 be repealed

ien

Section 7.That $ 2-1-1.9 be repealed.

imes
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Section 8. That $ 2-1-1.1 be amended to read:

2-l-I.1. The petition as it is to be circulated for an initiated amendment to the Constitution
shall be filed with the secretary of state prior to circulation for signatures and shall:

(1) Contain the full text of the initiated amendment;

(2) Contain the date of the general election at which the initiated amendment is to be submitted;

(3) Contain the title and explanation as prepared by the attorney general;

(a) Be accompanied by a notarized affidavit form signed by each person who is a petition
sponsor that includes the name and address of each petition sponsor; and

(5) Be accompanied by a statement of organization as provided in $ 12-27-6.

The petition circulator shall provide to each person who signs the petition a form containing
the title and explanation of the initiated amendment to the Constitution as prepared by the attomey
general; any fiscal note prepared pursuant to $ 2-9-30; the name, phone number, and email address
of each petition sponsor; the name. phone number. and email address of the petition circulator; and
a statement whether the petition circulator is a volunteer or paid petition circulator and, if a paid
circulator,theamountthecirculatorisbeingpaid
ffi.Theformshallbeapprovedbythesecretaryofstatepriortocirculation.



For any initiated amendment petition, no signature may be obtained more than twenty-four
months preceding the general election that was designated at the time of filing of the full text. The
initiated amendment petition shall be filed with the secretary of state at least one year before the
next general election. A swom affrdavit, signed by at least two-thirds of the petition sponsors,
containing information required for each petition circulator as required under $ 2- 1 - 1 .4 and stating
that the documents filed constitute the entire petition and to the best of the knowledge of the
sponsors contains a sufficient number of signatures shall also be filed with the secretary of state.
The form of the petition, including petition size and petition font size, and the affidavit shall be
prescribed by the State Board of Elections.

Section 9. That $ 2-1-1.2 be amended to read:

2-1-1.2. The petition as it is to be circulated for an initiated measure shall be filed with the
secretary ofstate prior to circulation for signatures and shall:

(l) Contain the full text of the initiated measure;

(2) Contain the date of the general election at which the initiated measure is to be submitted;

(3) Contain the title and explanation as prepared by the attorney general;

(a) Be accompanied by a notarized affidavit form signed by each person who is a petition
sponsor that includes the name and address of each petition sponsor; and

(5) Be accompanied by a statement of organization as provided in $ 12-27-6.

The petition circulator shall provide to each person who signs the petition a form containing
the title and explanation of the initiated measure as prepared by the attorney general; any fiscal
note prepared pursuant to $ 2-9-30; the name, phone number, and email address of each petition
sponsor; the name. phone number. and email address of the petition circulator: and a statement
whether the petition circulator is a volunteer or paid petition circulator and, if a paid circulator, the
amount the circulator is being paid .

Theformshallbeapprovedbythesecretaryofstatepriortocirculation.@

M
For any initiated measure petition, no signature may be obtained more than twenty-four months

preceding the general election that was designated at the time of filing of the full text. The initiated
measure petition shall be filed with the secretary of state at least one year before the next general
election. A sworn affidavit, signed by at least two-thirds of the petition sponsors" containing
information required for each petition circulator as required under $ 2-1-1.4 and stating that the
documents filed constitute the entire petition and to the best of the knowledge of the sponsors
contains a sufficient number of signatures shall also be filed with the secretary of state. The form
of the petition, including petition size and petition font size, and the affidavit shall be prescribed
bv the State Board of Elections.



Section 10. That $ 2-1-3.1 be amended to read:

2-I-3.1. The petition as it is to be circulated for a referred law shall be filed with the secretary
of state prior to circulation for signatures and shall:

(1) Contain the title of the referred law;

(2) Contain the effective date of the referred law;

(3) Contain the date of the general election at which the referred law is to be submitted;

(a) Be accompanied by anotarrzed form that includes the names and addresses of the petition
sponsors; and

(5) Be accompanied by a statement of organization as provided in $ 12-27-6.

The petition shall be filed with the secretary of state within ninety days after the adjoumment
of the Legislature which passed the referred law. A sworn affidavit, signed by at least two-thirds
of the petition sponsors, containing information required for each petition circulator as required
under $ 2-1-1.4 and stating that the documents filed constitute the entire petition and to the best of
the knowledge of the sponsors contains a sufficient number of signatures shall also be filed with
the secretary of state. The form of the petition and affidavit shall be prescribed by the State Board
of Elections.

The petition circulator shall provide to each person who signs the petition a form containing
the title of the referred law; any fiscal note or summary of a fiscal note obtained pursuant to $ 2-
9-32; the n€une, phone number, and email address of each petition sponsor; the name. phone

number" and email address of the petition circulator; and a statement whether the petition circulator
is a volunteer or paid petition circulator and, if a paid circulator, the amount the circulator is being
paid . The form shall be approved by
the secretary of state prior to circulation.


